












































































































































































































































































































































































































































































 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460 

 

 

September 17, 2021 

OFFICE OF
AIR AND RADIATION 

The Honorable Markwayne Mullin 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Mullin: 

Thank you for your August 9, 2021, letter to U.S. Environmental Protection Agency (EPA) 
Administrator Michael Regan regarding implementation of the American Innovation and 
Manufacturing (AIM) Act. The Administrator asked that I respond on his behalf. 

EPA published its proposed rule in the Federal Register to establish the hydrofluorocarbon 
(HFC) allowance allocation and trading program under the AIM Act on May 19, 2021. During the 
public comment period, which ended on July 6, 2021, we received input from a wide range of 
stakeholders, including but not limited to producers, importers, and users of HFCs, who voiced 
their positions on issues including the ones raised in your letter. Taking into careful consideration 
a number of factors including comments and information provided by the public, EPA is working 
to complete the final rule establishing an HFC allowance allocation and trading program by the
September 23, 2021 statutory deadline prescribed by Congress in the AIM Act. Issuance of the 
rule will also allow the Agency to meet the AIM Act’s statutory directive to issue allowances by 
October 1, 2021, for calendar year 2022.  

 
We appreciate your continued interest in the rule. Information on the rule and other 

regulatory initiatives related to the AIM Act are available on our website at 
https://www.epa.gov/climate-hfcs-reduction. 

 



Again, thank you for your letter. If you have further questions, please contact me or your 
staff may contact Patricia Haman in EPA’s Office of Congressional and Intergovernmental 
Relations at haman.patricia@epa.gov or (202) 564-2806. 

Sincerely, 

Joseph Goffman 
Acting Assistant Administrator 

 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

 

 

September 17, 2021 

OFFICE OF
AIR AND RADIATION 

The Honorable Gus M. Bilirakis 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Bilirakis:

Thank you for your August 9, 2021, letter to U.S. Environmental Protection Agency (EPA) 
Administrator Michael Regan regarding implementation of the American Innovation and 
Manufacturing (AIM) Act. The Administrator asked that I respond on his behalf. 

EPA published its proposed rule in the Federal Register to establish the hydrofluorocarbon 
(HFC) allowance allocation and trading program under the AIM Act on May 19, 2021. During the 
public comment period, which ended on July 6, 2021, we received input from a wide range of 
stakeholders, including but not limited to producers, importers, and users of HFCs, who voiced 
their positions on issues including the ones raised in your letter. Taking into careful consideration 
a number of factors including comments and information provided by the public, EPA is working 
to complete the final rule establishing an HFC allowance allocation and trading program by the 
September 23, 2021 statutory deadline prescribed by Congress in the AIM Act. Issuance of the 
rule will also allow the Agency to meet the AIM Act’s statutory directive to issue allowances by 
October 1, 2021, for calendar year 2022.  

 
We appreciate your continued interest in the rule. Information on the rule and other 

regulatory initiatives related to the AIM Act are available on our website at 
https://www.epa.gov/climate-hfcs-reduction. 

 



Again, thank you for your letter. If you have further questions, please contact me or your 
staff may contact Patricia Haman in EPA’s Office of Congressional and Intergovernmental 
Relations at haman.patricia@epa.gov or (202) 564-2806. 

Sincerely, 

Joseph Goffman 
Acting Assistant Administrator 







 











 
 
 

 

 

 

 

 

 

 

 

 

 



Ref: 8SEM-EMB

Hannah Polmer 
5867 Morning Light Terrace 
Colorado Springs, Colorado 80919 

Dear Ms. Polmer:

Thank you for your e-mail to the White House on June 30, 2021, regarding the Gold Hill Mesa housing 
development in Colorado Springs, Colorado. The e-mail was provided to the U.S. Environmental 
Protection Agency, Region 8, on November 8, 2021, for a response.  

We are very sorry to learn of your unfortunate situation. Regarding your concerns about potential 
exposure to environmental contamination at the housing development, EPA Region 8’s Emergency 
Response Program reviewed the soil and groundwater data available from previous investigations 
conducted under the auspices of the EPA and its state partner, the Colorado Department of Public Health 
and Environment (CDPHE). Our review determined that soil and groundwater data supports prior 
conclusions reached by CDPHE for the housing development, namely, that there is no direct exposure 
pathway to residents to heavy metals in soils or groundwater, due to a cap of clean soils on the site and 
the depth to groundwater. Without a direct exposure pathway, there is no basis for concluding that there 
is risk to residents.

Although we empathize with your concerns regarding geotechnical matters at the site and quality of 
home construction, such matters fall outside the scope of EPA’s jurisdiction over environmental 
contamination. State and local officials may be able to assist with these concerns. 

Thank you for your communication on this issue. We appreciate your concern for protecting human 
health and the environment.  

Sincerely,

       Deirdre Rothery   
       Emergency Management Branch Chief
       Superfund and Emergency Management Division 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8

1595 Wynkoop Street
Denver, CO   80202-1129

Phone 800-227-8917
www.epa.gov/region8























March 8, 2022 

The Honorable Michael S. Regan
Administrator
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20004

The Honorable Michael L. Connor
Assistant Secretary of the Army for Civil Works
U.S. Department of the Army
108 Army Pentagon 
Washington, DC 20310-0108

Dear Administrator Regan and Assistant Secretary Connor: 

We write to you today regarding the United States Supreme Court’s most recent 
announcement to grant certiorari to Michael Sackett, et ux., Petitioners v. Environmental 
Protection Agency, et al. (Sackett).1 For almost two decades, rural communities, businesses, and 
industries who rely on clean water have been trapped in political and legal limbo, surrounded by 
a shroud of legal opinions and faulty federal regulations. On June 9, 2021, the United States
Environmental Protection Agency (EPA) and the United States Army Corps of Engineers 
(Corps) (collectively, the “Agencies”) announced their intent to revise the definition of “waters 
of the United States,” (WOTUS).2 Any decision by the Supreme Court on Sackett will have 
profound impacts on the Agencies’ rulemaking process. Therefore, we urge the EPA and the 
Corps to halt its current rulemaking.  

The United States Court of Appeals for the Ninth Circuit has improperly held that federal 
jurisdiction for WOTUS should follow the “significant nexus” test laid out in Justice Kennedy’s 
concurring opinion in Rapanos v. United States, 547 U.S. 715 (2006), rather than a more narrow 
approach based on the areas the Kennedy opinion and the plurality opinion authored by Justice 
Scalia have in common.3 The Obama Administration’s 2015 WOTUS rule also followed this
flawed “significant nexus” approach, resulting in an unprecedented expansion of the definition of 

1Sackett v. EPA, Case No. 21-454.
2Press Release, EPA, Army Announce Intent to Revise Definition of WOTUS (June 9, 2021), available at 
https://www.epa.gov/newsreleases/epa-army-announce-intent-revise-definition-wotus. 
3 Sackett v. EPA, No. 19-35469, 8 F.4th 1075, (9th Cir. 2021), available at
https://cdn.ca9.uscourts.gov/datastore/opinions/2021/08/16/19-
35469.pdf?utm medium=email& hsmi=2& hsenc=p2ANqtz-8X1 eQE4an2yYyXY-
F5JnWEob7pRRCNyWE WNPGvKmaVzQkTU4XG3g86yXMmLSbFrQziJUOdjVuALPH zKcqfxO7MQ3Q&ut
m content=2&utm source=hs email.   



WOTUS.4 This rule asserted federal jurisdiction over typically dry channels and a variety of 
intrastate non-navigable isolated waters.5 It is expected that a decision in Sackett would set forth 
a clearer and more appropriate test to define WOTUS and deliver certainty to the farmers, 
ranchers, private landowners, and industries who face the burden of this federal overreach.  

Any future rulemaking must be based on fully informed legal guidance. The Agencies’ 
goal of developing a lasting rule can only be achieved if appropriate legal standards are met, and 
it is premature to develop a new rule until the Court’s Sackett opinion is issued. The Agencies 
themselves have stated that their rulemaking will take into account “updates to be consistent with 
relevant Supreme Court decisions.”6 We hope the Agencies’ regulatory activities remain 
consistent with these statements. If the Agencies move ahead with their current rulemaking, and 
the Court instructs the use of a more limiting test like Justice Scalia’s plurality opinion, the 
Agencies would be forced to implement a new rulemaking process once again post-Sackett. 
Unfortunately, not only would this be a misuse of agency resources and taxpayer dollars, it 
would only serve to leave the regulated community with prolonged uncertainty regarding 
regulations and enforcement.    

Confusion, unpredictability, and litigation have surrounded the scope of federal authority 
of our nation’s navigable waterways for decades. Currently, the Administration’s plan to revise 
the definition of WOTUS will be the sixth change in ten years; despite the Administration’s 
statements that the new regulation would only be a return to the regulatory definition used before 
the 2015 WOTUS rule updated in conformance with judicial decisions.7  In reality, the rule takes 
a new and expansive approach to the definition of WOTUS, creating additional costs and 
burdens for regulated stakeholders.  

Further, the Agencies certified that the new regulation would not have a significant effect 
on small businesses.8 However, the United States Small Business Administration’s Office of 
Advocacy, meant to serve as an independent voice for small business, disagreed with this 
assessment,9 specifically finding that the “Agencies have improperly certified the proposed rule 
under the Regulatory Flexibility Act (RFA) because it would likely have direct significant 
impacts on a substantial number of small entities.”10 The Office of Advocacy asked that the 

4 Clean Water Rule: Definition of “Waters of the United States”, 80 Fed. Reg. 37053, (Aug. 28, 2015), available at 
https://www.federalregister.gov/documents/2015/06/29/2015-13435/clean-water-rule-definition-of-waters-of-the-
united-states. 
5 Id. 
6Press Release, EPA and Army Announce Next Steps for Crafting Enduring Definition of Waters of the United States 
(July 30, 2021), available at https://www.epa.gov/newsreleases/epa-and-army-announce-next-steps-crafting-
enduring-definition-waters-united-states. 
7Id. 
8 Revised Definition of “Waters of the United States,” 86 Fed. Reg. 69372 (Dec. 7, 2021), available at 
https://www.federalregister.gov/documents/2021/12/07/2021-25601/revised-definition-of-waters-of-the-united-
states. 
9 Letter from Major L. Clark, III, Dep. Chief Counsel, Off. of Advoc., SBA, to Hon. Michael S. Regan, Admin., 
EPA, and the Hon. Michael L. Connor, Assistant Sec’y of the Army for Civil Works, Dep’t of the Army (Feb. 7, 
2022), available at https://cdn.advocacy.sba.gov/wp-content/uploads/2022/02/08152154/Comment-Letter-Proposed-
WOTUS-Definition-2022.pdf. 
10 Id. 



Agencies hold the rule in abeyance while it conducts a Small Business Advocacy Review
(SBAR) panel, in accordance with the RFA.11

Rural communities across the country are dedicated to clean water, and they do not 
deserve to be punished by constant regulatory uncertainty. Any further rulemaking prior to the
Supreme Court’s decision will jeopardize Americans’ best interests and fail to ensure our 
communities will not be subject to further uncertainty and government overreach. A premature 
rulemaking will also hinder efforts in communities across the country to build out and improve 
our Nation’s infrastructure, as the regulatory definition of WOTUS has a direct impact on
agencies’ ability to authorize and complete infrastructure projects in a timely and efficient
manner. This is especially troubling timing as Congress recently approved billions of dollars in 
funding for critical infrastructure.12

We urge the EPA and the Corps to halt all current rulemaking actions surrounding the
WOTUS definition as the United States Supreme Court takes up this landmark case. The
Agencies should instead use this time to continue meaningful engagement with stakeholders, 
including convening an SBAR panel. This would allow the Agencies to fully understand and 
account for the impacts to small businesses, farmers, rural communities, and countless other 
stakeholders that will result from any regulatory change to the definition of WOTUS. We look 
forward to working with you on this important issue. If you have questions, please contact Ryan 
Hambleton, Subcommittee on Water Resources and 
Environment, at 

Sincerely,

11 Id. 
12 Infrastructure Investment and Jobs Act, P.L. 117-58.  



















































September 1, 2020 
 
 
 
 
 
 
 
The Honorable Markwayne Mullin 
U.S. House of Representatives 
Washington, D.C. 20515 
 
Dear Congressman Mullin: 
 
The U.S. Environmental Protection Agency’s (EPA) Superfund program is adding the Henryetta Iron 
and Metal site located in Henryetta, Oklahoma, to the National Priorities List (NPL) by rulemaking. The 
EPA received a state concurrence letter supporting the listing of this site on the NPL. Listing on the NPL 
provides eligibility for federal cleanup funding for the nation’s highest priority contaminated sites. 
 
Because this site is located within your congressional district, I am providing information to help in 
answering questions you may receive from your constituency. The information includes a brief 
description of the site and a general description of the NPL listing process. 
 
If you have any questions, please contact me or your staff may contact Raquel Snyder, in the EPA’s 
Office of Congressional and Intergovernmental Relations, at (202) 564-9586. We expect the rule to be 
published in the Federal Register in the next several days. 
 

Sincerely, 

       
      Peter C. Wright 
      Assistant Administrator 
 
Enclosures 
  
   



OLEM/OSRTI
Washington, DC 20460 

NATIONAL PRIORITIES LIST (NPL)
September 2020 

Site Location:
Henryetta Iron and Metal is a scrap-metal yard on the west side of Henryetta in southern Okmulgee County, Oklahoma. 

 Site History:
Henryetta Iron and Metal (HIM) operations consisted of acquiring an assortment of metal-containing objects from various 
sources for recycling. The property had been used as a metal salvage yard since the 1930s. Other businesses that have 
occupied the property include a blacksmith, motor freight lines, a welding facility, and a pipe and supply company. 
Electrical transformers containing olychlorinated iphenyls (PCBs) were reportedly recycled on-site beginning in the 
1950s. The facility is no longer active, but scrap piles remain on-site. 

 Site Contamination/Contaminants: 
The soil, groundwater and downstream sediments are contaminated with PCBs, metals, and poly aromatic hydrocarbons 
(PAHs). 

 Potential Impacts on Surrounding Community/Environment: 
On-site soils are heavily contaminated with PCBs, metals and PAHs. The site is not fenced and is accessible to nearby 
residents. Residential yards located to the south and downgradient of the site have concentrations of PCBs, metals and 
PAHs above Regional Screening Levels (RSLs). An unnamed creek downstream of the facility is contaminated with 
PCBs from the site. Local children play in the creek. Groundwater underlying the facility is contaminated with metals 
and PCBs. 

 Response Activities (to date):
In November 2018, the EPA removed soil from three residential homes and city right of way. A berm was constructed 
to redirect surface water flow away from the residential homes already remediated. 

 Need for NPL Listing: 
The state of Oklahoma referred the site to the EPA because no other viable options for long-term remediation were 
available. The EPA received a letter of support for placing this site on the NPL from the state of Oklahoma.

For more information about the hazardous substances identified in this narrative summary, including general information regarding the effects of exposure to 
these substances on human health, please see the Agency for Toxic Substances and Disease Registry (ATSDR) ToxFAQs. ATSDR ToxFAQs can be found on 
the Internet at https://www.atsdr.cdc.gov/toxfaqs/index.asp or by telephone at 1-800-CDC-INFO or 1-800-232-4636. 



 OLEM/OSRTI 
Site Assessment and Remedy Decisions Branch 

  Washington, DC 20460 

NATIONAL PRIORITIES LIST (NPL)
 
 
 
WHAT IS THE NPL? 

The National Priorities List (NPL) is a list of national priorities among the known or threatened releases of hazardous 
substances throughout the United States. The list serves as an information and management tool for the Superfund 
cleanup process as required under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA). The NPL is intended primarily to guide EPA in determining which sites warrant further investigation to 
assess the nature and extent of public health and environmental risks associated with a release of hazardous 
substances.  
 
There are three ways a site is eligible for the NPL: 

 
1. Scores at least 28.50:  

A site may be included on the NPL if it scores sufficiently high on the Hazard Ranking System (HRS), 
which EPA published as Appendix A of the National Contingency Plan. The HRS is a mathematical 
formula that serves as a screening device to evaluate a site’s relative threat to human health or the 
environment. As a matter of Agency policy, those sites that score 28.50 or greater on the HRS are eligible 
for inclusion on the NPL. This is the most common way a site becomes eligible for the NPL. 

 
2. State Pick:  

Each state and territory may designate one top-priority site regardless of score. 
 

3. ATSDR Health Advisory:  
Certain other sites may be listed regardless of their HRS score, if all of the following conditions are met:  
 

a. The Agency for Toxic Substances and Disease Registry (ATSDR) of the U.S. Department of Health 
and Human Services has issued a health advisory that recommends removing people from the site;  

b. EPA determines that the release poses a significant threat to public health; and 
c. EPA anticipates it will be more cost-effective to use its remedial authority than to use its emergency 

removal authority to respond to the site. 
 
Sites are first proposed for addition to the NPL in the Federal Register. EPA then accepts public comments for 60 
days, responds to the comments, and places those sites on the NPL that continue to meet the requirements for listing. 
To submit comments, visit www.regulations.gov. 
 
Placing a site on the NPL does not assign liability to any party or to the owner of any specific property; nor does it 
mean that any remedial or removal action will necessarily be taken. 
 
For more information, please visit www.epa.gov/superfund/sites/npl/. 
 




















































































































































































































































































































































































































































